Environmental Protection Agency

designed to provide for attainment of a
secondary standard must—

(1) Provide for compliance with the
applicable plan requirements in a rea-
sonable time; or

(2) Provide for compliance no later
than the date specified for the attain-
ment of the secondary standard under
§51.110(c).

§51.262

(a) Any compliance schedule or revi-
sion of it extending over a period of
more than one year from the date of its
adoption by the State agency must
provide for legally enforceable incre-
ments of progress toward compliance
by each affected source or category of
sources. The increments of progress
must include—

(1) Each increment of progress speci-
fied in §51.100(q); and

(2) Additional increments of progress
as may be necessary to permit close
and effective supervision of progress
toward timely compliance.

(b) [Reserved]

Extension beyond one year.

Subpart O—Miscellaneous Plan
Content Requirements

AUTHORITY: Secs. 110, 301(a), 313, 319, Clean
Air Act (42 U.S.C. 7410, 7601(a), 7613, 7619).

§51.280 Resources.

Each plan must include a description
of the resources available to the State
and local agencies at the date of sub-
mission of the plan and of any addi-
tional resources needed to carry out
the plan during the 5-year period fol-
lowing its submission. The description
must include projections of the extent
to which resources will be acquired at
1-, 3-, and 5-year intervals.

[51 FR 40674, Nov. 7, 1986]

§51.281 Copies of rules and regula-
tions.

Emission limitations and other meas-
ures necessary for attainment and
maintenance of any national standard,
including any measures necessary to
implement the requirements of subpart
L must be adopted as rules and regula-
tions enforceable by the State agency.
Copies of all such rules and regulations
must be submitted with the plan. Sub-

§51.300

mittal of a plan setting forth proposed
rules and regulations will not satisfy
the requirements of this section nor
will it be considered a timely sub-
mittal.

[51 FR 40674, Nov. 7, 1986]

§51.285 Public notification.

By March 1, 1980, the State shall sub-
mit a plan revision that contains provi-
sions for:

(a) Notifying the public on a regular
basis of instances or areas in which any
primary standard was exceeded during
any portion of the preceeding calendar
year,

(b) Advising the public of the health
hazards associated with such an ex-
ceedance of a primary standard, and

(c) Increasing public awareness of:

(1) Measures which can be taken to
prevent a primary standard from being
exceeded, and

(2) Ways in which the public can par-
ticipate in regulatory and other efforts
to improve air quality.

[44 FR 27569, May 10, 1979]
Subpart P—Protection of Visibility

AUTHORITY: Secs. 110, 114, 121, 160-169, 169A,
and 301 of the Clean Air Act, (42 U.S.C. 7410,
7414, 7421, 7470-7479, and 7601).

SOURCE: 45 FR 80089, Dec. 2, 1980, unless
otherwise noted.

§51.300 Purpose and applicability.

(a) Purpose. The primary purposes of
this subpart are to require States to
develop programs to assure reasonable
progress toward meeting the national
goal of preventing any future, and rem-
edying any existing, impairment of vis-
ibility in mandatory Class | Federal
areas which impairment results from
manmade air pollution; and to estab-
lish necessary additional procedures
for new source permit applicants,
States and Federal Land Managers to
use in conducting the visibility impact
analysis required for new sources under
§51.166. This subpart sets forth require-
ments addressing visibility impairment
in its two principal forms: ‘“‘reasonably
attributable’” impairment (i.e., impair-
ment attributable to a single source/
small group of sources) and regional
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§51.301

haze (i.e., widespread haze from a mul-
titude of sources which impairs visi-
bility in every direction over a large
area).

(b) Applicability. (1) General Applica-
bility. The provisions of this subpart
pertaining to implementation plan re-
quirements for assuring reasonable
progress in preventing any future and
remedying any existing visibility im-
pairment are applicable to:

(i) Each State which has a manda-
tory Class | Federal area identified in
part 81, subpart D, of this title, and (ii)
each State in which there is any source
the emissions from which may reason-
ably be anticipated to cause or con-
tribute to any impairment of visibility
in any such area.

(2) The provisions of this subpart per-
taining to implementation plans to ad-
dress reasonably attributable visibility
impairment are applicable to the fol-
lowing States:

Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Florida, Geor-
gia, Hawaii, ldaho, Kentucky, Lou-
isiana, Maine, Michigan, Minnesota,
Missouri, Montana, Nevada, New
Hampshire, New Jersey, New Mexico,
North Carolina, North Dakota, Okla-
homa, Oregon, South Carolina, South

Dakota, Tennessee, Texas, Utah,
Vermont, Virginia, Virgin Islands,
Washington, West Virginia, Wyo-
ming.

(3) The provisions of this subpart per-
taining to implementation plans to ad-
dress regional haze visibility impair-
ment are applicable to all States as de-
fined in section 302(d) of the Clean Air
Act (CAA) except Guam, Puerto Rico,
American Samoa, and the Northern
Mariana Islands.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35763, July 1, 1999]

§51.301 Definitions.

For purposes of this subpart:

Adverse impact on visibility means, for
purposes of section 307, visibility im-
pairment which interferes with the
management, protection, preservation,
or enjoyment of the visitor’s visual ex-
perience of the Federal Class | area.
This determination must be made on a
case-by-case basis taking into account
the geographic extent, intensity, dura-

40 CFR Ch. | (7-1-99 Edition)

tion, frequency and time of visibility
impairments, and how these factors
correlate with (1) times of visitor use
of the Federal Class | area, and (2) the
frequency and timing of natural condi-
tions that reduce visibility. This term
does not include effects on integral vis-
tas.

Agency means the U.S. Environ-
mental Protection Agency.

BART-eligible source means an existing
stationary facility as defined in this sec-
tion.

Best Available Retrofit Technology
(BART) means an emission limitation
based on the degree of reduction
achievable through the application of
the best system of continuous emission
reduction for each pollutant which is
emitted by an existing stationary facil-
ity. The emission limitation must be
established, on a case-by-case basis,
taking into consideration the tech-
nology available, the costs of compli-
ance, the energy and nonair quality en-
vironmental impacts of compliance,
any pollution control equipment in use
or in existence at the source, the re-
maining useful life of the source, and
the degree of improvement in visibility
which may reasonably be anticipated
to result from the use of such tech-
nology.

Building, structure, or facility means
all of the pollutant-emitting activities
which belong to the same industrial
grouping, are located on one or more
contiguous or adjacent properties, and
are under the control of the same per-
son (or persons under common control).
Pollutant-emitting activities must be
considered as part of the same indus-
trial grouping if they belong to the
same Major Group (i.e., which have the
same two-digit code) as described in
the Standard Industrial Classification
Manual, 1972 as amended by the 1977
Supplement (U.S. Government Printing
Office stock numbers 4101-0066 and 003-
005-00176-0 respectively).

Deciview means a measurement of
visibility impairment. A deciview is a
haze index derived from calculated
light extinction, such that uniform
changes in haziness correspond to uni-
form incremental changes in percep-
tion across the entire range of condi-
tions, from pristine to highly impaired.
The deciview haze index is calculated
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